i N |
| ii g
11 || /| |[STATE OF MICHIGAN
R a ‘ MlB COUNTY CIRCUIT COURT
4 MARTHA S. PRIDEMORE §j§ ,
| ' Plalnt.]'i; ‘
vs. | } G Case No. 2006-1404-CH
1 g EDUAﬁﬂov RODRIQUEIZ aka, I |
u Edward Rodrlquez an 1nd1v1dual;‘ and
DAVID CREED, an1nd1v1‘du?.1, \j:; ,
| Defe‘r‘ly;; 1
b - , ‘ étépﬂx}lON AND ORDER
- Plaintiff Martha Su; Jgridergl ore moves for a preliminary injunction.
‘1 i ’] ||| 1 BACKGROUND
4' Pla1nt1ff filed this éct;i()n;br%March 31, 2006 asserting her father purchased the improved
3 real property located at 136811‘2 Ju 1us (Warren) where |she resides. Piaintiff avers her father died
iE L A
1 : ‘ in Septe‘mber 1991 and thev om:e ‘vvl sftransferred to her. She refinanced the mortgage in 1996
I i and hef ‘péyments were apprc mnjat ‘ }!; $§43 00 per month
'ILlalntlff states shé was”g :cared mentally incompetent in 2002 and placed under a
k guardi?riiship (Macomb County 1}5ri_czldte Court, Case No. 2002-171633-DA); she claims to suffer
§ from b;rej‘iin‘trauma and seve‘ ! “ Lo
i ‘ 5 15
: ‘I%Iaintiff contends shel fﬁl} ‘?Phlnd on her mortgage payments in late 2004 and faced
] foreclosure. Defendant Edﬁétrdo 'Vu i{odriquez located plaintiff’s address from a public
j foreclosuré list in Deceml‘)érgl20(% :!a.nd sent her conespondgncg describing a transaction that
l would i“save her life and ho *gtie’; aly Fndlng an investor who would help save plaintiff’s home.
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Defendant Rodriquez arratlgi ‘ C

Rodrlquez had attended a| real esjz‘il‘ref injvestment semi

o \

pla1nt1ff’ s . behalf. Defend

ik

plaintiff’ s‘outstanding mo‘rtg‘agej; Ja‘lance and allow kx

years. B
i

i ' I

J anuary 14, 2005. Underltl‘e agrfeeﬁqeht, defendant Rodriquez would purchase the house for

$62,000‘ although it had ay
P R
stripped of all of her equity‘i

' Plaintiff claims shey

$27,000 at closing but did!

the form of a promisso'ry"}
Plainti;ff contends defendan

closmg and wrote a promiss

demesrecewmg the sum of

I r
outstar|1d1ng mortgage and lsave; her| heuse. Howeve
agreenaent allowing pla1ntll' i
purcha!se or extend the lease
‘I;laintiff declares déf ‘
i
Rodnquez The mortgage vl)a ‘

make the mortgage paymeJ

foreclosure sale in August

; l’lalntlff asserts she
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it tl;e ,E:nd of two years.
e‘ndallmI ;(,reed obtained a
sjire[cov 'i?d on January 14,
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1dant David Creed—from whom defendant
nar in Florida—to redeem the property on
the redemption transaction would pay

er to remain in the house rent-free for two
agreement with defendant Rodriquez on
1000, As a result, plaintiff avers she was
16 HUD Settlement Statement, proceeds of

agreement required payment to plaintiff in

ee payments of $6,000 within one year.

l | ;
RequueZ took approximately $7,000 in cash from plaintiff at
f '
ry nq te: for only $12,000 of which $5,000 is still owed. Plaintiff also
I i :
239, 69 at closing as identified in the Closing Statement.

i | “

eved at all times that this deal would help pay off her

r, defendant Rodriquez executed a lease

‘,ll‘i‘yej in'the house, rent-free, for two years with an option to

mortgage to the property from defendant

2005. After defendant Rodriquez failed to

defe ndant Creed acqu1red title to the property following a

Eefendant Creed subsequently filed an eviction proceeding in
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i the 37™ Judicial District C%ourt arcl awr1t requiring plaintiff to vacate the property was to issue

i onMayl 2006. HAEHID

\ hi;i‘. e o

: e

o Accordlngly, plalntlﬁf’ S, }cc)r"nplaint alleges: |I. Purchase Agreement and Resulting
i Lo b

1 ’ il o

1 Conveyances are deabld ]f Equltable Mortgage and III. Fraud and Misrepresentation.
1:;

A Temporary Restra;jfning Order and Order to Show Cause was entered April 4, 2006

| [ l |

o
that e$$entially stayed the
Lol ‘

aintiff’s initial request for a preliminary
1B o 11» LIS -
| injunction was denied, withb Hlt preltlcillce, on May 22, 2006 but the TRO was extended.
. g i
1 " Plaintiff now renevsj/é ;her motion for a preliminary injunction.
! o i ; '
t

N ; - TANALYSIS

i iH
i

In Michigan State Employe

\Hs

| es Ass nv Dep’t of Mental Health, 421 Mich 152, 157-158; 365
« NW2d 93 (1984), our Suprerr e CQ lirt stated
Whether a pre 1’mm ry!m_]unctlon should!issue is determined by a four-factor
analy51s harm to the pubhc!mterest if the injunction issues; whether harm to the
apphcant in the absence of af §t|ay outweighs the lharm to the opposing party if a stay
1s granted; the strength! f \the appl‘lcant ] demon.,tratlon that the applicant is likely to
|preva11 on the ments ! ‘[footnote omitted] and demonstratlon that the applicant will

prehrnmary injunction is not granted. See [MCR

suffer irreparable 1nJury ‘wlf l l
1nc1udes the consideration of whether an adequate

1

3.310(A).] This inquiry ‘ﬁen

legal remedy is avallable to the apphcant [F ootniote omitted. ]
1 i ‘11 ¥ ![ I
Other _cc!)nsiderations surroii ding thel issuance of a preliminary injunction are whether it will
] e
o Ll -, . . -
preserve the status quo so that)a fir : i he_armg can be held without either party having been injured

. \
4 o codh

' and Whether it will grant one If f the| arties final relief prior to a hearing on the merits. Campau v

—g

|
0
; [ 1 1! , "
: i McMath, 185 Mich App 724,/729; 463 NW2d 186 (1990). Status quo is the last actual, peaceable,

|
; Y
non-contested status that preced

the' hehding controversy. Attorney General v Thomas Solvent Co,
‘ ;
S

1‘ | e BN 1 . ‘
146 Mich App 55, 61; 380 NW2d 53 (1985). Furthermore, it is well established that the burden of

proof in a suit for injunctive rehef ‘55 always upon the moving party. Sweet v Local 552, Barbers &
. i

Beauticians Union, AFL-CIO '365 VI

ch 79 112 NW2d 218 (1962).




Iipﬁblic interest if an injunction issues and greater harm if an
[ |

i
g injunction does not issue. While g=nera11y the public interest would favor enforcing contracts,
2l ;‘ i (B | ‘

i There is little harm' to the

there afe questions as to pl i‘inti;f:f S | coinpetency and|ability to enter into contracts.! From the

i
L _ A - :
limitec;i evidence available| for review, it would appear plaintiff has been under a conservatorship

“ = since :26)02 It is also uncl‘eje,xf why d;efendant Creed, having essentially succeeded to defendant

o Lo ; | .

s Rodric'piez" interests, would';_‘not‘ be subject to the terms of the Offer to Purchase Real Estate
l;‘)‘ ‘ 4 “ B l ‘ ) R

L |

(part1cularly, plaintiff’s rlght‘\to llyg‘e 1n the house rent-free for two years, for a third year for $300

: NI
per month and thereafter at te ;‘”‘ tc | ‘),e‘ne‘gotiated).

The harm to plamtlff 1n the:‘absence of a stay outweighs the harm to defendant Creed if a

:“ stay is granted. In the abserchf’. : " [ay plaintiff would apparently be evicted, lose her home and be
homeless. Defendant Creed! has no} proffered any evidence suggesting plaintiff is permitting the
; | RN LI |

e property‘ to waste or other‘wkil S i e;f a loss in value, precluding any finding that he would be

harmed {1f a stay were to be . gr

; K
il ; 1B . . .
Plamtlff claims to‘b‘j“‘ 1ht;1m of a “foreclosure rescue scam” in which inadequate
. I c '
i . . ..
consideration was paid for her h()use.2 There is limited evidence questioning plaintiff’s mental
: R | ' ; : N
;O:ffer to Purchase Real Estate gave plaintiff the right to live in

|
N
s status. The contract language of the
| Pl b

the hohse for at least three; 'yfeafs %erme, plaintiff has demonstrated a likelihood that she may

¥ | |
prevail on the merits. - - - s

- L e . . .. .. .
‘Plaintiff could suffer;ur\reparltb}el‘hjury if a preliminary injunction is not granted. Given her

i ‘
: HEEED
limited income (the probate ‘r}eeorc‘i dicat‘es she only receives SSI of $545 per month) and probable

it i‘ |
| N i T

inability;‘to move her belohg_lhgs,jj :he would incur substantial hardship if forced to vacate the

E =

i i !
i\f‘ et

L, } \ ‘ 0\ i : ‘ .

. 'In this regard defendant Creed W)uld be“ nflputed with the knowledge of defendant Rodriquez, his reputed agent,
. ‘ who had direct dealings with plamtllff | [\ ‘ i
i *For purposes of this motion, the issue of fnre damages—which were to be repaired by insurance in 2002—has been

disregarded. ;\‘;




HRU T

. e
- B Co
. i ‘ ;
% Coi :
i Pt
I nn . iy
0 premises and move her possfef%sm;h‘s‘:o'y have her possessions placed at the curb. Plaintiff would also

N

lose her house and it is ho:r‘nk“_ookfl law that property is|generally considered sufficiently unique to
' RRIEEEE I :

S . calo

warrant the protection of eq‘ulty. e

\ Pl Prdi, i . . o . . . .
i " Moreover, granting njunctive relief will maintain the status quo of plaintiff being in
i o ‘ i i .

i
B

i
| | "

%‘» ] posses:si!‘on of the premises?. :D)fenyidg injunctive relief would essentially grant defendant Creed his
; L P

[ o BN N I
( final relief before the issues #e r‘ef:spllved.

Vo i

. Defendant Creed’s| r‘quest ;6 require plaintiff to pay rent as a condition to continuing

N injuncﬁ@n relief is denied lcls contrary to. the contract language permitting her to live in the house

rent-free. b

14| IIL CONCLUSION

|
Db
P
|

‘; ‘E{v‘ ! o e . .
For the reasons set| forth above, plaintiff Martha Sue Pridemore’s motion for a

i I
Pl
| L

prelimilfafy injunction is GBANTED

| ¥ e
[ ' 'jfhis Opinion and (‘)r’dern;}e[itl!ier resolves the last pending claim in this matter nor closes
- o vl e e
; Cr Lol
Ho the case. MCR 2.602(A)(3). !, ! .
4 . ) I \ ‘éy .
| ITIS SOORDERED| /.
11 3 l ] k y Diane M. Druzinski, Circuit Court Judge
o o
331 Date: L
: - Mzexm
i DMD/adc HE o
i : [ i e Ak '
i cc: Mijchael McKeown, Att“ctmejy,ia[t Law
Eden J. Allyn, Attorney) at Ll,%n‘;v .
i Joan Odorowski, Attomn ﬁay atﬂaw
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Bl STATE OF MICHIGAN

MACOMB COUNTY CIRCUIT COURT

CAROLYN A. LAF OREST and GERALD H.

LAFOREST,
Plainti!ffs, |
vs. - | Case No. 2005-0761-NH
; 3 ~ ST.JOHN MACOMB HOSBITAL; assumed

N name of ST. JOHN HEALTH\ SYSTEM -

S DETROIT - MACOMB CAMPUS 'a Michigan
corporation, THE STANLEY WORKS a foreign
' corporation; BOON EDAM, ]NC a foreign
corporation, and DETROIT DOOR AND
‘ HARDWARE CO,, a Mlchlgan corporatlon

J omtly and Severally, "

Defendants. -

‘; | | .

: rOPINION AND OIliDER

Defendant Detroit Door and Hardware Company (“Detroit Door”) has brought a motion

for sumrnary disposition. ‘ "‘ .
‘ i Py .
; , L !

Plarntlff1 filed this complalnt on February 25, |2005 and later amended her complamt to

* bring in defendant Detroit Door Plarntrff asserts that on March 10, 2004, her foot was caught in

ca revolvmg door on the premrses»‘

of St: John Health System Detr01t — Macomb Campus (“St.

J ohn”) causmg her to fall and suffer ’znter alza, severe injury to her left elbow. Plaintiff alleges

4 i

that the revolvmg door was mannfactnred by defendant Boon Edam,; sold, installed and serviced

by defendant The Stanley Works (“Stanley”) and subsequently serviced by defendant Detroit

L

! For the sake of convenience, “olaintiff’ sillall refer only to plaintiff Carolyn LaForest.

i Fhy
i T
Y I
i |

00 9577701
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x[ ) . . »
Door. Plalntlff alleges neghgence‘and gross negllgence as to each defendant Plaintiff’s
|

husband, Gerald LaForest, alleges loss of consortium.

- Defendant Detroit Door now brmgs a motion tor summary dlsposmon pursuant to MCR

2. 116(C)(8) and (C)(10). Summary dlspos1tlon may be granted pursuant to MCR 2.116(C)(8) on

the ground that the opposing! party “has failed to state a claim on which relief can be granted.”

Radtke v Everett, 442 MlCh 368;‘373; 501 Nw2d i155 (1993). All factual allegations are

accepted as true, as well as any reasonable inferences :or conclusions that can be drawn from the

facts. Id. The motion should be ‘gran'ted only when the claim is so clearly unenforceable as a

. | ‘ ‘
matter of law that no- factual deveiopment could pos'sibly justify a right of recovery. .Cork v

: Applebee s-Inc, 239 Mich App : 311 315 316; 608 NWIZd 62 (2000).

A motion under MCR 2 116(C)(10) must be supported by afﬁdav1ts deposrtlons
admlssrons or other documentary ev1dence MCR 2. ’1 16(G)(3)(b). The adverse party may not

rest upon mere allegatlons or denlals of a pleadmg, bbt must, by afﬁdav1ts or other appropnate
| :

means, set forth specific facts to shbw that there isa genume issue for trial. MCR 2.116(G)(4). .

1|» ‘

- The court must consider all thlS supportmg and opposing material. MCR 2.116(G)(5); and Cole

v Ladbroke Racing Mzchzgan Inc 241 Mich App 1, 7; 614 NW2d 169 (2000) If the opposmg

| |
party fa11s to present documentary ev1dence establlshmg the existence of a matenal factual

“dispute, the motion is properly granted Smith v Globe Life Ins Co, 460 Mich 446, 455; 597

|
;o

NW2d 28 (1999). I

]
. t .
§ [ i

| '

I ' '
In support of its motlon for summary disposition, Detroxt Door argues that plarntlff has

t
I

* failed to proffer any ev1dence whatsoever in support of her claim that Detr01t Door negligently

I N
; P

maintained the door in questiion.l *Detroit Door notes that it was not in control of the ‘prem’is‘es on

which she was injured, andirthus d1d not have any duty to ensure the safety of the premises or




proffered no evidence that'f it engaged in grossly

L A | L
warn invitees. Detroit Dooré*alsof clalms that it only

John, and had not serviced the dodrs for almost one

serviced the doors when contacted by St.

year prior to the alleged’inciden't. Next,

Detroit Door argues that 1t cannotxhe held liable for breach of duty as a maintenance provider

Y
o
i

unless plaintiff demonstratesi. a dut§ separate and disti
Detroit Door avers plaintiff' has not done.
. o [

! |
maintenance of the door. = |

Wl

Finally,

nct from those under the contract, which
Detroit Door argues that -plaintiff has

negligent conduct with respect to. the

' by Lt . . .
" In response, plaintifﬁ ”clair‘n‘s‘ that there is a genulne issue of material fact as to whether .

Detroit Door did have a common law duty to plaintiff

‘Detroit - Door had an ongomg serv10e contract with St. John Plaintiff claims that defendant

separate and distinct from its contractual

obhgatlons and plarntlff d1st1ngulshes the case at bar trom the authority c1ted by Detroit Door n

its motion. However, p1a1nt1ff concedes that she has not dlscovered any evidence of gross.

negligence. Plaintiff also concedes that her complaint is presently deﬁcient, but requests that the

“!: "l‘f

Court. grant leave to amend the complamt Lastly, plaintiff requests that, in the event summary

n‘r

drsposmon is granted in ‘Detrort Door s favor, the Court also enter an order precludlng the

i o
! ‘4}1

remaining defendants from makmg any arguments during trial suggesting that Detroit Door isa

i
non-party at fault. RR

: AE RS
:‘,‘ i

The Court shall ﬁrst address Detrort Door’s request for summary disposition pursuant to

_MCR 2.116(C)(8). ThlS motlon appears to be primarily based on Detroit Door’s argument that it

cannot .be held: liable for breach o?f duty as a maintenance provider since plaintiff ‘has not

demonstrated a duty separatc:e‘éand idistinct from those under the contract,

The threshold questian 1n a negligenCe.action is whether the defendant owed a duty to the

b
. I
| . ;

plaintiff, since it “is axiomatic that there can be no tort

i '

P 3

liability unless defendants owed a duty to




|
|
| .
|

‘plaintiff.” Beaty v Hertzberg & Golden PC 456 Mlch|247 262 57 1 NW2d 716 (1997) “If one

|
voluntarily undertakes to perform ‘an act, havmg no pri'or obligation to do so, a duty may arise to

perform the actin a nonneghgent manner ? Fultz v Un'zon Commerce Associates, 470 Mich 460 '

465; 683 Nw2d 587 (2004) t(cnatlo’n omitted). Howe,ver, “a tort action will not lie when based

- solely on the nonperformance.of a contractual duty.” gId. at 466 (citation omitted). Rather, the

threshold question is whether a deféendant breached a :duty' séparate and distinct from the duties
the defendant assumed under the contract. Id. at 46'7.! One such separate and distinct duty is to
refrain from creating new hazards. Id. at 469. Ahother separate and distinct duty is the

“common-law duty to act in a manner that does not cause unreasonable danger to the person or

property of others.” Ghaffarz v Turner Const Co, 268 Mich App 460, 466 708 NW2d 448 F-

(2005) (citation omitted). _ '

A plaintiff may also estabhsh that he is owed a duty separate and distinct from '.
defendant’s duties under a contract 'by showing that he|1s a third party beneﬁc1ary of the contract '

See, e.g., MCL 600.1405. A thlrd-party beneﬁ01ary may be a member of a sufﬁcxently descnbed ‘

|
class, and this “class must be something 1ess-than|the entire universe.” Brunsell v City of
Zeeland, 467HMich 293, 297, 651: Nw2d 388 (20052).' However, “a person is a third-party

beneficiary of a contract only Whent the promisor unde:rtakes an obligation ‘directly’ to or for the - |

person.” Id. ‘ . ‘ ‘ o

\
|

As a preliminary matter, ftheéCourt disagrees with_plaintiff’ s contention that she was a»

L f:‘illi . ) l . . ' . . ‘
third party beneficiary of thealleg'e;df maintenance contract simply because she was as an 1nv1tee

using the hospital’s revoivihg doors. The duty whllch Detroit Door allegedly undertook ‘was |

clearly 1ntended to benefit St. J ohn Any beneﬁt whlch the contract mlght have had for third

I
partles was purely 1nc1denta1, and nothing presented ;to this Court even remotely suggests that
k - ‘
4 i

ot Pl
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Bl

‘beneficiary of the maintenanfce eentract.' ' |

l
|
|
|
Detroit Door undertook its 'contr!e’tfcs:tuali obligations dlrectly for the benefit of 1nd1v1dua1s in
|
i |
I
|

plaintiff’s class.

Plaintiff’s complaint iioutlines several “duties” which defendant Detroit Door allegedly

\ i .
breached. Spec1ﬁca11y, pla1nt1ff alleges that Detroit Door falled to ensure the revolvmg door was

. safe, failed to maintain the door 1n a safe manner, failed to place reasonable wamings on the

t

door, failed to ensure the :dofor s {s;afety system woulcll detect people, failed to repair the door,

failed to ensure the door did not Qj)jerate with excess'i%/e speed and force, and other_ unspecified

acts of neg_ligence. Howeve:‘r, plaintiff does not allege that Detroit Door was in control of the‘

premises at the time of her injury, Moreover, none ofi‘ plaintiff’s allegations-expliCitlyvstate that

Detroit Door owed a duty to plaintiff separate and dis:tinct from its contractual obligations, that
_ _ ;, g | _ \

Detroit Door’s maintenance of the door created a newE hazard, or that plaintiff was a third party

‘Nevertheless, the allégatioﬁé at least imply that Detroit Door’s maintenance of the door

‘might have either (1) contributed itd the creation of a new hazard (e, defective sensors) which

caused plaintiff’s injury or (2) caused an unreasonable danger to others. While these impﬁcit

1 ; ) _ :
“allegations™ do not rectlfy the deﬁ01enc1es in plaintiff’s complaint, plaintiff concedes that her

complaint is currently 1nadequate and has requested leave to amend it. In the case at bar the

Court is satisfied that the mterests of Justlce support allowing plalntlff to amend her complalnt |

~See MCR 2. 118(A)(2) As\ such,;the Court believes that summary d1sposmon of plalntlff’s

neghgence claim as to defendant Detrort Door should not -be granted pursuant to MCR
| ~ '

2.116(C)(8). -
Next, the Court turns to E‘Detroit Door’s request for summary dispoSition under MCR

2. 116(C)(10) Detroit Door prov1des the affidavit of its v1ce—pre51dent 1ndlcat1ng that Detroit

5

5
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~agreement. Therefore the Cou

- 2.116(C)(10) is inappropriat 3‘\ on this

|
)
|
I
|
|

Door did not have a continuing; rh%trhtenance agreement with St. John, and that the last date on

which Detroit Door had serf'viced:‘ the doors was Marich 13, 2003.% Detroit Door’s Exhibit H,

Affidavit of Alan Hull; and see Detr01t Door’s Exhibit I, Service Reports. .

‘ | v
Plamtrff however,\ has provrded a copy of St. John’s interrogatOry answers, indicating

that 1t had contracted with! Detro1t Door for service of the automatic door in question. Plaintiff’s

Exh1b1t A, Defendant St. John’s Answers to Interro gatones answers to interrogatories 11 and 34.
Plaintiff has also offered a'purchase request from St. John 1ndlcat1ng that Detrort Door was

responsible for “servic[ing the] ‘automatrc doors as needed” dunng the perrod from February 1,

2003 to January 31, 2004. Plalntrff‘rs Exh1b1t B, St.J ohn Health System Purchase Request

. l
! l

During the hearmg on thls motron Detroit Door’s attorney correctly pomted out that the

' purchase request does not ;necessarrly indicate that a service contract actually existed during the

N : l A
Py

time speciﬁed.b Rather, the burchas‘efrequest appears to be an ess'entiallyfinternal memorandum.

Detroit Door’s attorney also quest1oned the evrdentlary value of St. John’s 1nterrogatory answers.

However, while the documentary evrdence certainly |does not e‘stabhsh that- Detrort Door had

entered into a continuing 'rmam’tenance agreement concerning the doors, the documentary

‘l
“.

evidence at least indicates that there are genulne issues of material fact concerning the alleged

1s satisﬁed_ that summary disposition pursuant. to MCR

is basis.
! N .
H] o oL - S s .
Plamtlff has also presented documentary evidence supporting its position that Detroit -
‘.l . .

Door’s actions with respect 'to the'door constituted ne gligenCe. Specifically, plaintiff presented

the affidavit of an expert, Wrtness oplnlng that the sensors used on automatic revolving doors

- ‘“ ‘? i .
? The report for March 13, 2003; mdlcates that Detroit Door’s employeeremoved “covers” on the door and adjusted
its speed setting. R




weaken over time and begin to detect ‘objects in a more|limited field of vision. Plamtiffs Exhiblt

! M‘ .

C, Affidavit of Warren Dav1s Ph: D at 3. Dr. Davis 01')1nes that the inspections needed to safely

maintain the sensors are complex and that the daily 1nspect10ns undertaken by St. John’s staff

were totally inadequate. Ld. ;}wat 3:—4?.“ Dr. Davis also oipines that defendants Stanley and Detroit

Door would have been in the best position to maintiain the doors and advise St. John of the
o ' L : '

dangers associated with them‘ 'Id at 5. As such, the (i30urt is satisfied that summary disposition

under MCR 2.1 16(C)(10) is mappropnate on this bas1$| as well.

On the other hand plamtiff concedes in her tesponse to Detroit Door’s motion for

Vi |
summary disposition that s‘h’é.has Edi‘scovered no evidence supporting her claim that Detroit Door
| I

was grossly negligent. Therefore summary disposmon of her cla1m for gross negligence as to

Detroit Door 18 appropnate.‘ : ; ‘ i
Finally, since summary disp051tion of plamtift’s substantive claim for neghgence as to

Detr01t Door is. properly demed Detr01t Door’s request for summary d1spos1t10n of Gerald

Iw ¥ \: ! ‘
LaForest s derivative claim for losé;
o t

of consortium is also properly denied.
For the reasons set;\lforth; above, defendant Detroit Door and Hardware Company’s

N
b

request for summary dispdsiition‘:of jp‘laintift’ s negligence claims is DENIED, and Detroit Door’s

request for summary of dispos1tion of plaintiff’s |husband’s derivative claim for loss of
; 1 _ |
consortium is also DENIEID Plamtlff’ s request to amend her complaint is GRANTED, and

1
plaintiff is ORDERED to jﬁie an iamended complaint within 14 days of this Opinion and Order.

Defendant Detroit Door’s motion for summary disposition of plaintiff’s gross negligence claims

" 3 The affidavit attached as an exhibit to;plamtlfi’s response is un s1grred, but no objection was made to the affidavit
during the hearing conducted on July 10, 2006 Further, plaintiff] subsequently provided the original signed affidavit
~ to the Court. ' :
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s
is GRANTED Pursuant to MCR »2’t602(A)(3) this

IT IS SO ORDERED;,

IMB/kmv

- DATED: July 19, 2006

cc:  Ronald F. DeNardis, Attomey at Law
Alexander B. J arowa, Attomey at Law

Sara Mae Gerbitz, Attomgy at Law
: Kevin P. Mdloughney, Atfofgn‘ey at Law

John A. Cothorn, Att‘omey at Law

Scott D. Feringa, Attorney at Law
Nicole K. Nugent Attomey at Law

1

‘ !

I
BRI
A

i

L pendmg c1a1m nor closes thlS case

¢l

N 1

¥,~




